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SALINAN PUTUSAN

NOMOR :  - / P d t . G / 2 0 1 1 / P A .MS

BISMILLAAHIRRAHMAANIRRAHIIM
DEMI KEADILAN BERDASARKAN KETUHANAN YANG MAHA ESA

P e n g a d i l a n  Agama  Mua r a  S a b a k  y a n g  meme r i k s a  
d a n  meng a d i l i  p e r k a r a  t e r t e n t u  d a l a m  t i n g k a t  
p e r t a m a  d a l a m  p e r s i d a n g a n  Ma j e l i s  Hak im  t e l a h  
men j a t u h k a n  Pu t u s a n  d a l a m  p e r k a r a  CERAI  THALAK 
a n t a r a  :

S  b i n  HB,  Umur  3 4  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  Ta n i ,  Temp a t  t i n g g a l  d i  …, 
Ke c am a t a n  S a d u ,  Kab u p a t e n  Ta n j u n g  
J a b u n g  T imu r ;

S e l a n j u t n y a  d i s e b u t  s e b a g a i  :  “ Pemohon ”

M E L A W A N

SD  b i n t i  E,  Umur  2 1  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  i b u  r um a h  t a n g g a ,  t e m p a t  
t i n g g a l  d i  . . . ,  Ke c am a t a n  S a d u ,  
Kab u p a t e n  Ta n j u n g  J a b u n g  T imu r ,  

S e l a n j u t n y a  d i s e b u t  s e b a g a i  :  “ Te rmoh on ”

P e n g a d i l a n  Agama  t e r s e b u t  ;

Te l a h  mempe l a j a r i  b e r k a s  p e r k a r a  ;

Te l a h  mend e n g a r  k e t e r a n g a n  P emoh o n ,  p a r a  s a k s i  
s e r t a  meme r i k s a  a l a t - a l a t  b u k t i  d i  p e r s i d a n g a n  ;

TENTANG DUDUK PERKARANYA

Men imb a n g ,  b a hw a  P emoh o n  b e r d a s a r k a n  s u r a t  
p e rm o h o n a n n y a  t e r t a n g g a l  0 5  J a n u a r i  2 0 1 1  y a n g  t e l a h  
d i d a f t a r k a n  d i  d a l a m  Buk u  Reg i s t e r  Kep a n i t e r a a n  
P e n g a d i l a n  Agama  Mua r a  S a b a k  Nomo r :  
- / P d t . G / 2 0 1 1 / P A .MS  t e l a h  meng a j u k a n  h a l - h a l  s e b a g a i  
b e r i k u t :

- Bahw a   P emoh o n  d a n  Te rm o h o n  a d a l a h  
p a s a n g a n  s u am i  i s t e r i  y a n g  s a h ,  men i k a h  
p a d a  t a n g g a l  0 4  J u n i  2 0 0 7 ,  s e s u a i  d e n g a n  
Ku t i p a n  Ak t a  N i k a h  Nomo r  -  d i k e l u a r k a n  
p a d a  t a n g g a l  5  J u n i  2 0 0 7  o l e h  Kan t o r  
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Ur u s a n  Agama  Ke c am a t a n  S a d u ,  Kab u p a t e n  
Ta n j u n g  J a b u n g  T imu r ;  

- Bahw a  s e t e l a h  a k a d  n i k a h  a n t a r a  P emoh o n  
d e n g a n  Te rmo h o n  t i n g g a l  d i  r um a h  o r a n g  
t u a  Te rm o h o n  s e l a m a  l e b i h  k u r a n g  2  b u l a n ,  
s e t e l a h  i t u  p i n d a h  k e r um a h  o r a n g  t u a  
P emoh o n  s e r t a  t e l a h  b e r g a u l  s e b a g a i  s u am i  
i s t e r i ,  b e l u m  d i k a r u n i a i  a n a k  ;

- Bahw a  s e j a k  aw a l  r um a h  t a n g g a  P emoh o n  
d e n g a n  Te rmo h o n  b e r j a l a n  d e n g a n  r u k u n  d a n  
h a rm o n i s  s e l a m a  l e b i h  k u r a n g  3  b u l a n ,  
s e t e l a h  i t u  t e r j a d i  p e r s e l i s i h a n  k a r e n a  
a n t a r a  P emoh o n  d a n  Te rm o h o n  d i j o d o h k a n  
o l e h  p i h a k  k e l u a r g a  s e h i n g g a  a n t a r  
P emoh o n  d a n  Te rm o h o n  t i d a k  s a l i n g  
men c i n t a i  ;

- Bahw a  k e r e n a  P emoh o n  d a n  Te rm o h o n  t i d a k  
s a l i n g  men c i n t a i  mak a  t e r j a d i  k e t i d a k  
c o c o k a n  y a n g  meny e b a b k a n  Te rm o h o n  t i d a k  
p e r n a h  p a t u h  k e p a d a  P emoh o n  d a n  j u g a  
t i d a k  mau  meng u r u s  P emoh o n  s e b a g a i  
s u am i n y a ,  s e h i n g g a  s e g a l a  k e p e r l u a n  
s e h a r i - h a r i  P emoh o n ,  t e r p a k s a  P emoh o n  
k e r j a k a n  s e n d i r i  ;  

- Bahw a  p u n c a k  p e r s e l i s i h a n  d a n  t e r j a d i  
p a d a  b u l a n  Ok t o b e r  2 0 0 7  d e n g a n  s e b a b  y a n g  
s am a  d a n  s e j a k  i t u  Te rm o h o n  p e r g i  
men i n g g a l k a n  P emoh o n  p u l a n g  k e r um a h  o r a n g  
t u a n y a  y a n g  h i n g g a  k i n i  s u d a h  b e r j a l a n  
s e l a m a  l e b i h  k u r a n g  2  t a h u n   ;

- Bahw a  u p a y a  d ama i  s u d a h  p e r n a h  
d i u p a y a k a n  o l e h  p i h a k  k e l u a r g a n a m u n  t i d a k  
b e r h a s i l  k a r e n a  P emoh o n  d a n  Temoh o n  s u d a h  
s am a - s am a  mau  b e r c e r a i  ;

- Bahw a  b e r d a s a r k a n  h a l - h a l  y a n g  t e r s e b u t  
d i a t a s ,  P emoh o n  s u d a h  t i d a k  s a n g g u p  l a g i  
l a g i  b e r i s t e r i k a n  Te rm o h o n   u n t u k   ma s a -
ma s a   y a n g  a k a n  d a t a n g ,  s e b a b  r um a h  
t a n g g a  y a n g  b a h a g i a  d a n  s e j a h t e r a  s u l i t  
u n t u k  d i c a p a i  l a g i  d a n  j a l a n  t e r b a i k  
a d a l a h  b e r c e r a i  d i  P e n g a d i l a n  Agama  Mua r a  
S a b a k  ;

- Bahw a  b e r d a s a r k a n  h a l - h a l  y a n g  t e r s e b u t  
d i a t a s ,  P emoh o n  moho n  k e p a d a  Bap a k  Ke t u a  
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P e n g a d i l a n  Agama  Mua r a  S a b a k ,  me l a l u i  
Ma j e l i s  Hak im  y a n g  meme r i k s a  p e r k a r a  i n i  
a g a r  b e r k e n a n  membe r i k a n  p u t u s a n  s e b a g a i  
b e r i k u t  :  

1 . Meng a b u l k a n  p e rm o h o n a n  P emoh o n  
s e l u r u h n y a  ;  

2 . Mene t a p k a n  membe r i  i z i n  k e p a d a  
P emoh o n  u n t u k  meng u c a p k a n  i k r a r  
t a l a k  t e r h a d a p  Te rmo h o n  d i  d e p a n  
s i d a n g  P e n g a d i l a n  Agama  Mua r a  S a b a k  
s e t e l a h  p u t u s a n  i n i  b e r k e k u a t a n  
h u k um t e t a p  ;  

3 . Membeb a n k a n  k e p a d a  P emoh o n  u n t u k  
memba y a r  b i a y a  p e r k a r a  s e s u a i  
d e n g a n  k e t e n t u a n  y a n g  b e r l a k u  ;  

4 . Apa b i l a  Ma j e l i s  Hak im  b e r p e n d a p a t  
l a i n ,  moho n  p u t u s a n  y a n g  s e a d i l -
a d i l n y a ;

Men imb a n g ,  b a hw a  P emoh o n  t e l a h  d a t a n g  
meng h a d a p  s e c a r a  p r i b a d i  p a d a  h a r i  d a n  t a n g g a l  
p e r s i d a n g a n  y a n g  t e l a h  d i t e n t u k a n ,  s e d a n g k a n  
Te rmo h o n  t e l a h  t i d a k  d a t a n g  meng h a d a p  a t a u  
meng i r i m k a n  wak i l n y a  s e b a g a i  k u a s a n y a  me s k i p u n  
menu r u t  Be r i t a  Ac a r a  r e l a s  p ema n g g i l a n  d a r i  
P e n g a d i l a n  Agama  Mua r a  S a b a k  Nomo r :  
- / P d t . G / 2 0 1 1 / P A .MS ,  y a n g  d i b a c a k a n  d i  d e p a n  s i d a n g ,  
Te rmo h o n  t e l a h  d i p a n g g i l  s e c a r a  r e s m i  d a n  p a t u t ,  
s e d a n g  t i d a k  t e r n y a t a  b a hw a  k e t i d a k d a t a n g a n  
Te rmo h o n  t e r s e b u t  d i s e b a b k a n  s u a t u  h a l a n g a n  y a n g  
s y a h ,  d a n  Ma j e l i s  t e l a h  membe r i  n a s e h a t  a g a r  
P emoh o n  r u k u n  d a n  d ama i  k emb a l i  b e r s a m a  Te rm o h o n ,  
n amu n  u p a y a  t e r s e b u t  t i d a k  b e r h a s i l ,  s e l a n j u t n y a  
d i b a c a k a n  p e rm o h o n a n  P emoh o n  y a n g  i s i n y a  t e t a p  
d i p e r t a h a n k a n  o l e h  p emoh o n ;

Men imb a n g ,  b a hw a  u n t u k  mempe r k u a t  d a l i l  
p e rm o h o n a n n y a ,  P emoh o n  t e l a h  meng a j u k a n  a l a t  b u k t i  
s u r a t  b e r u p a :

- Fo t o  c o p y  Ku t i p a n  Ak t a  N i k a h  a t a s  n am a  
P emoh o n  Nomo r .  - ,  t a n g g a l  2 1  Agu s t u s  
1 9 9 5 ,  y a n g  d i k e l u a r k a n  o l e h  Kep a l a  Kan t o r  
Ur u s a n  Agama  Ke c am a t a n  Mua r a  S a b a k ,  t e l a h  
d i n a z e g e l e n  d a n  t e l a h  d i c o c o k k a n  d e n g a n  
a s l i n y a  o l e h  k e t u a  ma j e l i s  d i b e r i  p a r a f  
d a n  t a n d a  ( b u k t i  P . 1 ) ;
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Men imb a n g ,  b a hw a  d i s a m p i n g  a l a t  b u k t i  s u r a t  
t e r s e b u t ,  P emoh o n  t e l a h  meng a j u k a n  d u a  o r a n g  s a k s i  
y a n g  t e l a h  membe r i k a n  k e t e r a n g a n  d i a t a s  s ump a h n y a  
d i  d e p a n  s i d a n g ,  d a n  a t a s  p e r t a n y a a n  Ma j e l i s  Hak im  
meng a k u  b e r n am a  

1 . S a k s i  1 ,  umu r  3 5  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  w i r a s w a s t a ,  t e m p a t  t i n g g a l  
d i  . . . ,  Kec am a t a n  S a d u ,  Kab u p a t e n  
Ta n j u n g  J a b u n g  T imu r ;

 A t a s  p e r t a n y a a n  Ma j e l i s  Hak im ,  s a k s i  t e r s e b u t  
membe r i k a n  k e t e r a n g a n   d i b a w a h  s ump a h n y a  s e b a g a i  
b e r i k u t  :

- b a hw a  s a k s i  k e n a l  d a n  me r u p a k a n  k e l u a r g a  j a u h  
d a r i  P emoh o n  d a n  Te rm o h o n ;

- b a hw a  b e n a r  P emoh o n  d a n  Te rm o h o n  a d a l a h  s u am i  d a n  
s a k s i  h a d i r  s a a t  k e d u a n y a  men i k a h ;

- b a hw a  s e t e l a h  men i k a h  k e d u a n y a  t i n g g a l  d i  r um a h  
o r a n g  t u a  Te rm o h o n  s e l a m a  l e b i h  k u r a n g  3  ( t i g a )  
b u l a n ,  l a l u  p i n d a h  k e  r um a h  o r a n g  t u a  P emoh o n ,  
n amu n  s a a t  i n i  k e d u a n y a  t e l a h  p i s a h  s e j a k  b u l a n  
Ok t o b e r  2 0 0 7 ,  d a n  y a n g  Te rm o h o n  y a n g  p e r g i  
men i n g g a l k a n  P emoh o n  t a n p a  a l a s a n  y a n g  j e l a s ,  

- b a hw a  p e r s e l i s i h a n  d a n  p e r t e n g k a r a n  p emo h o n  
d e n g a n  Te rm o h o n  a d a l a h   d i s e b a b k a n  p e r n i k a h a n  
P emoh o n  d a n  Te rm o h o n  d i j o d o h k a n ,  s e h i n g g a  
s em e n j a k  men i k a h  Te rm o h o n  t i d a k  mau  men j a l a n k a n  
k ew a j i b a n n y a  s e b a g a i  s e o r a n g  i s t e r i ;

- b a hw a  p i h a k  k e l u a r g a  d a r i  P emoh o n  t e l a h  b e r u s a h a  
mend am a i k a n  P emoh o n  d a n  Te rm o h o n  n amun  k e l u a r g a  
d a r i  Te rm o h o n  s u d a h  t i d a k  mau  l a g i ;

2 . S a k s i  2 ,  umu r  2 1  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  Ta n i ,  t e m p a t  t i n g g a l  d i  . . . ,  
Ke c am a t a n  S a d u ,  Kab u p a t e n  Ta n j u n g  J a b u n g  
T imu r ;

A t a s  p e r t a n y a a n  Ma j e l i s  Hak im ,  s a k s i  t e r s e b u t  
membe r i k a n  k e t e r a n g a n   d i b a w a h  s ump a h n y a  s e b a g a i  
b e r i k u t  :

- b a hw a  s a k s i  k e n a l  d a n  me r u p a k a n  t e t a n g g a  d a r i  
P emoh o n  d a n  Te rm o h o n ;

- b a hw a  b e n a r  P emoh o n  d a n  Te rm o h o n  a d a l a h  s u am i  d a n  
s a k s i  h a d i r  s a a t  k e d u a n y a  men i k a h ;
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- b a hw a  s e t e l a h  men i k a h  k e d u a n y a  t i n g g a l  d i  r um a h  
o r a n g  t u a  Te rm o h o n  s e l a m a  l e b i h  k u r a n g  3  ( t i g a )  
b u l a n ,  l a l u  p i n d a h  k e  r um a h  o r a n g  t u a  P emoh o n ,  
n amu n  s a a t  i n i  k e d u a n y a  t e l a h  p i s a h  s e j a k  b u l a n  
Ok t o b e r  2 0 0 7 ,  d a n  y a n g  Te rm o h o n  y a n g  p e r g i  
men i n g g a l k a n  P emoh o n  t a n p a  a l a s a n  y a n g  j e l a s ,  

- b a hw a  p e r s e l i s i h a n  d a n  p e r t e n g k a r a n  p emo h o n  
d e n g a n  Te rm o h o n  a d a l a h   d i s e b a b k a n  p e r n i k a h a n  
P emoh o n  d a n  Te rm o h o n  d i j o d o h k a n ,  s e h i n g g a  
s em e n j a k  men i k a h  Te rm o h o n  t i d a k  mau  men j a l a n k a n  
k ew a j i b a n n y a  s e b a g a i  s e o r a n g  i s t e r i ;

- b a hw a  p i h a k  k e l u a r g a  d a r i  P emoh o n  t e l a h  b e r u s a h a  
mend am a i k a n  P emoh o n  d a n  Te rm o h o n  n amun  k e l u a r g a  
d a r i  Te rm o h o n  s u d a h  t i d a k  mau  l a g i ;

A t a s  k e t e r a n g a n  s a k s i - s a k s i  t e r s e b u t ,  P emoh o n  
membe n a r k a n n y a ;

Men imb a n g ,  b a hw a  s e l a n j u t n y a  P emoh o n  t e l a h  
meny amp a i k a n  k e s i m p u l a n n y a ,  y a n g  meny a t a k a n  t e t a p  
p a d a  p emoh o n a n  s e d a n g k a n  Te rm o h o n  t i d a k  
meny amp a i k a n  k e s i m p u l a n n y a  k a r e n a  t i d a k  p e r n a h  
h a d i r ;

Men imb a n g ,  b a hw a  h a l - h a l  y a n g  t e r c a t a t  d a l a m  
Be r i t a  Ac a r a  p e r s i d a n g a n  me r u p a k a n  s a t u  k e s a t u a n  
y a n g  t i d a k  t e r p i s a h k a n  d a l a m  p u t u s a n ;

TENTANG HUKUMNYA

Men imb a n g ,  b a hw a  mak s u d  d a n  t u j u a n  p e rm o h o n a n  
P emoh o n  a d a l a h  s e b a g a i m a n a  t e r s e b u t  d i a t a s ;

Men imb a n g ,  b a hw a  p a d a  h a r i  p e r s i d a n g a n  y a n g  
t e l a h  d i t e t a p k a n  P emoh o n  d a t a n g  meng h a d a p  s e n d i r i ,  
s e d a n g k a n  Te rmo h o n  t i d a k  d a t a n g  meng h a d a p ,  d a n  j u g a  
t i d a k  meny u r u h  o r a n g  l a i n  s e b a g a i  wak i l n y a  y a n g  s a h  
u n t u k  meng h a d a p  me s k i p u n  i a  t e l a h  d i p a n g g i l  s e c a r a  
r e s m i  d a n  p a t u t  u n t u k  meng h a d a p ,  d a n  t i d a k  p u l a  
t e r n y a t a  b a hw a  k e t i d a k h a d i r a n n y a  i t u  d i s e b a b k a n  
o l e h  s e s u a t u  a l a s a n  y a n g  s a h ;

Men imb a n g ,  b a hw a  Ma j e l i s  Hak im  t e l a h  b e r u p a y a  
men a s i h a t i  P emoh o n  u n t u k  meng u r u n g k a n  n i a t n y a  
mec e r a i k a n  Te rm o h o n ,  n amun  t i d a k  b e r h a s i l ,  mak a  
k emu d i a n  p eme r i k s a a n  p e r k a r a  i n i  d i l a n j u t k a n  d e n g a n  
memba c a k a n  s u r a t  p e rm o h o n a n  P emoh o n  y a n g  i s i n y a  
t e t a p  d i p e r t a h a n k a n  o l e h  P emoh o n ;

Men imb a n g ,  b a hw a  Ma j e l i s  Hak im  t i d a k  d a p a t  
mend e n g a r k a n  j a w a b a n  d a n  k e t e r a n g a n  d a r i  Te rm o h o n  
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k a r e n a  Te rm o h o n  a t a u  wak i l n y a  t i d a k  p e r n a h  h a d i r  
d a l a m  p e r s i d a n g a n ,  me s k i p u n  t e l a h  d i p a n g g i l  s e c a r a  
r e s m i  d a n  p a t u t ,  u n t u k  i t u  p em e r i k s a a n  p e r k a r a  
t e t a p  d i l a n j u t k a n  s e s u a i  d e n g a n  mak s u d  P a s a l  7 8  Rv ;

Men imb a n g ,  b a hw a  b e r d a s a r k a n  a l a t  b u k t i  P . 1  
d a p a t  d i n y a t a k a n  t e r b u k t i  b a hw a  P emoh o n  mempun y a i  
a l a s a n  h a k  u n t u k  meng a j u k a n  p e rm o h o n a n n y a ,  k a r e n a  
P emoh o n  d e n g a n  Te r moho n  t e r b u k t i  s e b a g a i  s u am i  
i s t e r i  y a n g  t e l a h  men i k a h  s e c a r a  r e s m i  p a d a  t a n g g a l  
2 0  Agu s t u s  1 9 9 5 ,  y a n g  h i n g g a  s a a t  i n i  ma s i h  t e r i k a t  
d a l a m  p e r k a w i n a n  y a n g  s a h ,  h a l  man a  s e s u a i  d e n g a n  
mak s u d  P a s a l  4 9  h u r u f  a  Und a n g - Und a n g  Nomo r  7  Ta h u n  
1 9 8 9  t e n t a n g  P e r a d i l a n  Agama  s e b a g a i m a n a  t e l a h  
d i u b a h  d e n g a n  Und a n g - Und a n g  Nomo r  3  t a h u n  2 0 0 6  d a n  
P e r u b a h a n  Ked u a  d e n g a n  Und a n g - Und a n g  Nomo r  5 0  Ta h u n  
2 0 0 9 ;

Men imb a n g ,  b a hw a  y a n g  men j a d i  a l a s a n  P emoh o n  
meng a j u k a n  p e rm o h o n a n  t h a l a k  i n i  k a r e n a  t e l a h  
t e r j a d i  p e r t e n g k a r a n  d a n  p e r s e l i s i h a n  y a n g  t e r u s  
men e r u s  a n t a r a  P emoh o n  d e n g a n  Te rm o h o n  d e n g a n  
a l a s a n  Te rm o h o n  t e l a h  b e r s e l i n g k u h  d e n g a n  l e l a k i  
l a i n ,  s e h i n g g a  h i n g g a  s a a t  i n i  P emoh o n  d a n  t e r m o h o n  
t e l a h  p i s a h  s e l a m a  2  ( d u a )  t a h u n ;

Men imb a n g ,  u n t u k  mempe r k u a t  d a l i l  
p e rm o h o n a n n y a ,  P emoh o n  t e l a h  meng a j u k a n  a l a t  b u k t i  
d u a  o r a n g  s a k s i  y a n g  d i k u a t k a n  d e n g a n  s ump a h n y a  d i  
d e p a n  s i d a n g  d a n  s a k s i - s a k s i  t e r s e b u t  d i  d e p a n  
p e r s i d a n g a n  membe n a r k a n  b a hw a  P emoh o n  d a n  Te rm o h o n  
t e l a h  2  ( d u a )  t a h u n  b e r p i s a h  a k i b a t  p e r t e n g k a r a n  
a n t a r a  P emoh o n  d e n g a n  Te rm o h o n  y a n g  d i s e b a b k a n  
k a r e n a  Te rm o h o n  t i d a k  me l a k u k a n  k ew a j i b a n n y a  
s e b a g a i  i s t e r i ;

Men imb a n g ,  b a hw a  s a k s i  t e r s e b u t  j u g a  t e l a h  
men e r a n g k a n  b a hw a  d a r i  f i h a k  k e l u a r g a  t e l a h  
b e r u s a h a  men a s i h a t i  d a n  mend am a i k a n  k e d u a  b e l a h  
p i h a k  a g a r  b e r b a i k  k emb a l i  d a l a m  r um a h  t a n g g a n y a ,  
n amu n  u s a h a  t e r s e b u t  t i d a k  b e r h a s i l ;

Men imb a n g ,  b a hw a  b e r d a s a r k a n  s u r a t  p e rm o h o n a n  
P emoh o n  d i t a m b a h  k e t e r a n g a n n y a  d i  d e p a n  s i d a n g ,  
k e t e r a n g a n  s a k s i - s k s i  d i  d e p a n  s i d a n g ,  d i t e m u k a n  
f a k t a - f a k t a  h u k um s e b a g a i  b e r i k u t  :

1 . Te l a h  t e r j a d i  p e r s e l i s i h a n  t e r u s  men e r u s  
a n t a r a  P emoh o n  d e n g a n  Te rm o h o n  d i s e b a b k a n  
p e r n i k a h a n  k e d u a n y a  d i j o d o h k a n  s e h i n g g a  
Te rmo h o n  t i d a k  mau  men j a l a n k a n  k ew a j i b a n y a  
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s e b a g a i  s e o r a n g  i s t e r i ;

2 . Ked u a n y a  t e l a h  3  ( t i g a )  t a h u n  b e r p i s a h  d a n  
t i d a k  l a g i  s a l i n g  men j a l a n k a n  k ew a j i b a n n y a  
s e b a g a i  s u am i  i s t e r i ;

3 . P i h a k  Ke l u a r g a  t e l a h  b e r u s a h a  mend am a i k a n  
k e d u a n y a ,  n amun  t i d a k  b e r h a s i l ;

Men imb a n g ,  b a hw a  menu r u t  p a s a l  1  UU No . 1  t a h u n  
1 9 7 4  p e r k a w i n a n  a d a l a h  i k a t a n  l a h i r  d a n  b a t h i n  
a n t a r a  s e o r a n g  p r i a  d a n  wan i t a  s e b a g a i  s u am i  i s t e r i  
d e n g a n  t u j u a n  membe n t u k  k e l u a r g a  y a n g  b a h a g i a  d a n  
k e k a l  b e r d a s a r k a n  Ke t u h a n a n  Yan g  Maha  E s a ,  h a l  man a  
s e j a l a n  s e j a l a n  d e n g a n  A l - Qu r ’ a n  s u r a t  Ar -  Rum a y a t  
2 1 ,  meny a t a k a n  b a hw a  t u j u a n  p e r k a w i n a n  a d a l a h  u n t u k  
mewu j u d k a n  a d a n y a  k e l u a r g a  y a n g  s a k i n a h ,  mawad d a h  
d a n  r a hm a h ;

Men imb a n g ,  b a hw a  d a r i  k e t e n t u a n  A l  Qu r ’ a n  d a n  
UU No . 1  t e r s e b u t ,  d a p a t  d i s i m p u l k a n  b a hw a  u n s u r -
u n s u r  y a n g  s a n g a t  p u n d am e n t a l  d a l a m  p e r k a w i n a n  
s u d a h  t i d a k  a d a  l a g i  d a n  h a l  t e r s e b u t  menu n j u k a n  
b a hw a  s e b e n a r n y a  p e r k a w i n a n  P emoh o n  d e n g a n  Te rm o h o n  
s u d a h  p e c a h ,  a p a l a g i  P emoh o n  d i  d e p a n  s i d a n g  t e l a h  
meny a t a k a n  t i d a k  mau  l a g i  mempe r t a h a n k a n  r um a h  
t a n g g a n y a  d a n  P emoh o n  b e r s i k e r a s  meny a t a k a n  i n g i n  
men t h a l a k  Te rm o h o n ,  h a l  man a  t e l a h  s e s u a i  d e n g a n  
f i r m a n  A l l a h  d i  d a l a m  s u r a t  A l - Baq a r a h  a y a t  2 2 7  
y a i t u :

علليم      سميع الللللهلل فان عزموالاللطلق  ولان
 : 227البقرة(   )

Ar t i n y a  :  “D a n  j i k a  b e r ’ a z a m  ( b e r t e t a p  h a t i  u n t u k  )  
t a l a k ,  mak a  s e s u n g g u h n y a  A l l a h  Maha  Mend e n g a r  l a g i  
Maha  Meng e t a h u i  (  A l - b a q a r a h :  2 2 7 ) ;

Men imb a n g ,  b a hw a  mempe r t a h a n k a n  p e r k a w i n a n  
( r u m a h  t a n g g a )  y a n g  d em i k i a n  a d a l a h  s u a t u  p e r b u a t a n  
y a n g  s i a - s i a  k a r e n a  d a p a t  meng a k i b a t k a n  e k s e s - e k s e s  
n e g a t i f  b a g i  s emu a  p i h a k ,  b a h k a n  d a p a t  men j a d i  
n e r a k a  d u n i a w i  b a g i  p i h a k - p i h a k  y a n g  b e r s a n g k u t a n ;

Men imb a n g ,  b a hw a  P emoh o n  t e l a h  menu n j u k k a n  
t e k a d n y a  y a n g  k u a t  u n t u k  men t h a l a k  Te rm o h o n ,  h a l  
t e r s e b u t  menu n j u k k a n  b a hw a  r um a h  t a n g g a  P emoh o n  
d e n g a n  Te rmo h o n  t e l a h  t i d a k  d a p a t  d i p e r t a h a n k a n  
l a g i ,  k a r e n a  t i d a k  mung k i n  P emoh o n  a k a n  meng a k h i r i  
p e r k a w i n a n n y a  d e n g a n  p e r c e r a i a n  t e r h a d a p  Te rm o h o n  
s e a n d a i n y a  ma s i h  a d a  c a r a  u n t u k  mempe r t a h a n k a n  
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p e r k a w i n a n  t e r s e b u t ;

Men imb a n g ,  b a hw a  Ma j e l i s  Hak im  t i d a k  d a p a t  
mend e n g a r k a n  j a w a b a n  d a n  k e t e r a n g a n  d a r i  Te rm o h o n  
k a r e n a  Te rm o h o n  a t a u  wak i l n y a  t i d a k  p e r n a h  h a d i r  
d a l a m  p e r s i d a n g a n ,  me s k i p u n  t e l a h  d i p a n g g i l  s e c a r a  
r e s m i  d a n  p a t u t ,  mak a  d a p a t  d i n y a t a k a n  b a hw a  
Te rmo h o n  t e l a h  d i p a n g g i l  s e c a r a  r e s m i  d a n  p a t u t  d i  
d e p a n  p e r s i d a n g a n ,  t i d a k  h a d i r ;

Men imb a n g ,  b a hw a  k a r e n a  Te rm o h o n  t e l a h  t i d a k  
d a t a n g  meng h a d a p  me s k i p u n  t e l a h  d i p a n g g i l  s e c a r a  
r e s m i  d a n  p a t u t ,  d a n  k e t i d a k d a t a n g a n n y a  t e r s e b u t  
t i d a k  d i d a s a r k a n  a t a s  a l a s a n  y a n g  s y a h  d a n  
d i b e n a r k a n  o l e h  u n d a n g - u n d a n g  d a n  p e rm o h o n a n  
P emoh o n  t i d a k  me l aw a n  h u k um  s e r t a  b e r a l a s a n ,  o l e h  
k a r e n a n y a  b e r d a s a r k a n  p a s a l  p a s a l  1 4 9  a y a t  1  Rbg ,  
p e rm o h o n a n  P emoh o n  h a r u s  d i p u t u s  d e n g a n  v e r s t e k ;  

Men imb a n g ,  b a hw a  b e r d a s a r k a n  p e r t i m b a n g a n -
p e r t i m b a n g a n  t e r s e b u t  d i a t a s ,  Ma j e l i s  b e r p e n d a p a t  
b a hw a  a l a s a n  h u k um  y a n g  d i a j u k a n  o l e h  P emoh o n  u n t u k  
men t h a l a k  Te rm o h o n  t e l a h  s e s u a i  d e n g a n  mak s u d  p a s a l  
1 9  h u r u f  f  P e r a t u r a n  P eme r i n t a h  No .  9  t a h u n  1 9 7 5  
j o .  P a s a l  2 2  a y a t  2  P e r a t u r a n  P eme r i n t a h  t e r s e b u t  
j o .  P a s a l  1 1 6  h u r u f  f  Komp i l a s i  Hukum  I s l a m ,  
s e h i n g g a  p e rm o h o n a n  P emoh o n  d a p a t  d i k a b u l k a n  d e n g a n  
membe r i  i z i n  k e p a d a  P emoh o n  u n t u k  i k r a r  men j a t u h k a n  
t h a l a k  t e r h a d a p  Te rmo h o n  d i  d e p a n  s i d a n g  P e n g a d i l a n  
Agama  Mua r a  S a b a k  s e t e l a h  p u t u s a n  i n i  mempun y a i  
k e k u a t a n  h u k um t e t a p ;

 Men imb a n g ,  b a hw a  b e r d a s a r k a n  p a s a l  8 9  a y a t  1  
Und a n g - Und a n g  Nomo r  7  Ta h u n  1 9 8 9  y a n g  t e l a h  d i u b a h  
men j a d i  Und a n g - Und a n g  Nomo r  9  Ta h u n  2 0 0 6  d a n  
p e r u b a h a n  k e d u a n y a  men j a d i  Und a n g - Und a n g  Nomo r  5 0  
Ta h u n  2 0 0 9  t e n t a n g  P e r a d i l a n  Agama ,  mak a  P emoh o n  
d i b e b a n k a n  u n t u k  memba y a r  b i a y a  p e r k a r a  i n i ;

Meng i n g a t  s e g a l a  p e r a t u r a n  p e r u n d a n g - u n d a n g a n  
y a n g  b e r l a k u  s e r t a  h u k um  s y a r a ’  y a n g  b e r k a i t a n  
d e n g a n  p e r k a r a   i n i ;

MENGADILI

1 . Meny a t a k a n  b a hw a  Te rm o h o n  y a n g  t e l a h  d i p a n g g i l  
s e c a r a  r e s m i  d a n  p a t u t  u n t u k  d a t a n g  meng h a d a p  
d i  p e r s i d a n g a n  t i d a k  h a d i r ;

2 . Meng a b u l k a n  p e rm o h o n a n  P emoh o n  d e n g a n  v e r s t e k ;

3 . Mene t a p k a n  membe r i  i z i n  k e p a d a  P emoh o n  ( S  b i n  
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HB)  u n t u k  men j a t u h k a n  t a l a k  s a t u  r a j ’ i  
t e r h a d a p  Te rmo h o n  ( SD b i n t i  E)  d i  d e p a n  s i d a n g  
P e n g a d i l a n  Agama  Mua r a  S a b a k  s e t e l a h  p u t u s a n  
i n i  b e r k e k u a t a n  h u k um t e t a p ;

4 . Membeb a n k a n  P emoh o n  u n t u k  memba y a r  b i a y a  
p e r k a r a  y a n g  h i n g g a  k i n i  d i h i t u n g  s e b e s a r  Rp .  
6 4 6 . 0 0 0 , -  ( e n am  r a t u s  emp a t  p u l u h  e n am  r i b u  
r u p i a h ) ;

Dem i k i a n l a h  p u t u s a n  i n i  d i j a t u h k a n  d a l a m  r a p a t  
p e rm u s y a w a r a t a n  Ma j e l i s  Hak im  p a d a  h a r i  s e l a s a ,  
t a n g g a l  0 1  Mar e t  2 0 1 1  M,  b e r t e p a t a n  d e n g a n  t a n g g a l  
2 6  Rb i u l  Awwa l  1 4 3 2  H ,  o l e h  k am i  DRS .  BAKIR FU ’ADI .  
s e b a g a i  Ke t u a  Ma j e l i s ,  s e r t a  IRMAN FADLY,  S .A g  dan  
AHMAD AFFENDI ,  S .A g .  ma s i n g - ma s i n g  s e b a g a i  Hak im  
Angg o t a ,  p u t u s a n  man a  d i u c a p k a n  p a d a  h a r i  i t u  j u g a  
d a l a m  s i d a n g  t e r b u k a  u n t u k  umum ,  o l e h  Ke t u a  Ma j e l i s  
t e r s e b u t  d e n g a n  d i h a d i r i  o l e h  Hak im - h a k i m  Angg o t a  
d a n  DAKARDI ,  S .A g .  s e b a g a i  P a n i t e r a  P e n g g a n t i  s e r t a  
d i h a d i r i  o l e h  P emoh o n  t a n p a  h a d i r n y a  Te rm o h o n .  

KETUA MAJEL I S

t t d

DRS .  BAKIR FU’ADI .  

    HAKIM ANGGOTA  
HAKIM ANGGOTA

     T t d   
t t d

IRMAN FADLY,  S .A g AHMAD AFFENDI ,  S .A g .

PANITERA PENGGANTI

t t d

                   DAKARDI ,  S .A g

P e r i n c i a n  b i a y a  p e r k a r a  :
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1 . B i a y a  p e n d a f t a r a n :  Rp .  
3 0 . 0 0 0 , -

2 . B i a y a  P r o s e s :  Rp .  
5 0 . 0 0 0 , -

3 . B i a y a  p a n g g i l a n :  Rp .  
5 5 5 . 0 0 0 , -

4 . Red a k s i :  Rp .  
5 . 0 0 0 , -

5 . Ma t e r a i :  Rp .  
6 . 0 0 0 , -      
========= ====

       J  u  m l  a  h   Rp .  :   Rp     6 4 6 . 0 0 0 , -

S a l i n a n  D i b u a t  S e s u a i  As l i n y a
P e n g a d i l a n  Agama  Mua r a  SAb a k

P a n i t e r a ,

MUHAMAD SALAFUDDIN ,  S .  Ag
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