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PUTUSAN

NOMOR :  9 6 / P d t . G / 2 0 1 1 / P A .MS

BISMILLAAHIRRAHMAANIRRAHIIM
DEMI KEADILAN BERDASARKAN KETUHANAN YANG MAHA ESA

P e n g a d i l a n  Agama  Mua r a  S a b a k  y a n g  meme r i k s a  
d a n  meng a d i l i  p e r k a r a  t e r t e n t u  d a l a m  t i n g k a t  
p e r t a m a  d a l a m  p e r s i d a n g a n  Ma j e l i s  Hak im  t e l a h  
men j a t u h k a n  Pu t u s a n  d a l a m  p e r k a r a  CERAI  THALAK 
a n t a r a  :

AB  b i n  AP,  umu r  5 0  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  Ta n i ,  Temp a t  t i n g g a l  d i  
…………..,  Ke c am a t a n  Mua r a  S a b a k  Ba r a t ,  
Kab u p a t e n  Ta n j u n g  J a b u n g  T imu r ,  
s e l a n j u t n y a  d i s e b u t  s e b a g a i  :  “ Pemohon ”

M E L A W A N

AT  b i n t i  AM,  Umu r  3 7  t a h u n ,  Agama   I s l a m ,  
P e k e r j a a n  I b u  Rumah  Ta n g g a ,  Temp a t  
t i n g g a l  d i  ……………….,  Kec am a t a n  Mua r a  
S a b a k ,  Kab u p a t e n  Ta n j u n g  J a b u n g  T imu r ,  
s e l a n j u t n y a  d i s e b u t  s e b a g a i  :  
“ Te rmoh on ”

P e n g a d i l a n  Agama  t e r s e b u t  ;

Te l a h  mempe l a j a r i  b e r k a s  p e r k a r a  ;

Te l a h  mend e n g a r  k e t e r a n g a n  P emoh o n ,  p a r a  s a k s i  
s e r t a  meme r i k s a  a l a t - a l a t  b u k t i  d i  p e r s i d a n g a n  ;

TENTANG DUDUK PERKARANYA

Men imb a n g ,  ba hwa  Pemohon  be r d a s a r k a n  s u r a t  
pe rmoh o n a n n y a  t e r t a n g g a l  03  Apr i l  201 1 ,  ya n g  t e l a h  
d i d a f t a r k a n  d i  da l am  Buku  Reg i s t e r  Kepa n i t e r a a n  
Peng a d i l a n  Agama  Mua r a  Sab a k  Nomor  :  96 / P d t . G / 2 0 1 1  
/ PA .MS  t e l a h  meng a j u k a n  ha l - ha l  s e b a g a i  be r i k u t :

- Bahw a   P emoh o n  d a n  Te rm o h o n  a d a l a h  
p a s a n g a n  s u am i  i s t e r i  y a n g  t e l a h  men i k a h  
d i  De s a  P e n d r a n g  D i aw a  Ke c am a t a n  
Ma j a u l a n g ,  P r o v i n s i  Su l a w e s i  S e l a t a n  p a d a  
t a h u n  1 9 8 0 .  d e n g a n  wa l i  h a k i m  d e n g a n  
mah a r  b e r u p a  u a n g  s e b e s a r  Rp . 4 4 . 0 0 0  s e r t a  
s a k s i - s a k i  2  o r a n g  1 .  AP ,  2 .  HS ;  

- Bahw a  p a d a  wak t u  a k a d  n i k a h  P emoh o n  

1

Disclaimer
Kepaniteraan Mahkamah Agung Republik Indonesia berusaha untuk selalu mencantumkan informasi paling kini dan akurat sebagai bentuk komitmen Mahkamah Agung untuk pelayanan publik, transparansi dan akuntabilitas
pelaksanaan fungsi peradilan. Namun dalam hal-hal tertentu masih dimungkinkan terjadi permasalahan teknis terkait dengan akurasi dan keterkinian informasi yang kami sajikan, hal mana akan terus kami perbaiki dari waktu kewaktu.
Dalam hal Anda menemukan inakurasi informasi yang termuat pada situs ini atau informasi yang seharusnya ada, namun belum tersedia, maka harap segera hubungi Kepaniteraan Mahkamah Agung RI melalui :
Email : kepaniteraan@mahkamahagung.go.id    Telp : 021-384 3348 (ext.318) Halaman 1



Mah
ka

m
ah

 A
gung R

ep
ublik

 In
dones

ia

Mah
ka

m
ah

 A
gung R

ep
ublik

 In
dones

ia

Mah
ka

m
ah

 A
gung R

ep
ublik

 In
dones

ia

Mah
ka

m
ah

 A
gung R

ep
ublik

 In
dones

ia

Mah
ka

m
ah

 A
gung R

ep
ublik

 In
dones

ia

Direktori Putusan Mahkamah Agung Republik Indonesia
putusan.mahkamahagung.go.id

b e r s t a t u s  j e j a k a  d a n  t e r m o h o n  b e r s t a t u s  
g a d i s

- Bahw a  p e r n i k a h a n  t e r s e b u t  d i l a n g s u n g k a n  
b e r d a s a r k a n  a j a r a n  i s l a m  d a n  a t a s  d a s a r  
s u k a  s am a  s u k a  t a n p a  a d a n y a  p a k s a a n  d a r i  
p i h a k  man a p u n  j u g a  s e r t a  t i d a k  
b e r t e n t a n g a n  d e n g a n  a t u r a n  a g am a  d a n  a d a t  
i s t i a d a t ;

- Bahw a  s e l a m a  P emoh o n  men i k a h  d e n g a n  
Te rmo h o n  t i d a k  a d a  g u g a t a n  d a r i  
ma s y a r a k a t  d i  t em p a t  t i n g g a l  P emoh o n ;

- Bahw a  a n t a r a  P emoh o n  d a n  Te rm o h o n  t i d a k  
a d a  mempun y a i  h u b u n g a n  d a r a h  y a n g  
meng h a l a n g i  u i n t u k  me l a k u k a n  p e r n i k a h a n ;

- Bahw a  p e r n i k a h a n  P emoh o n  d a n  Te rm o h o n  
d i l a n g s u n g k a n  d i b a w a h  t a n g a n  d a n  t i d a k  
t e r c a t a t  s e b a g a i m a n a  me s t i n y a  d i  k a n t o r  
u r u s a n  a g am a  s e t e m p a t ,  s e h i n g g a  P emoh o n  
d a n  Te rm o h o n  t i d a k  mem i l i k i  b u k u  k u t i p a n  
a k t a  n i k a h ;

- Bahw a  P emoh o n  s a n g a t  membu t u h k a n  b u k t i  
p e r n i k a h a n  s e b a g a i  b a h a n  u n t u k  meng u r u s  
p e r c e r a i a n  d e n g a n  Te rm o h o n ;

- Bahw a  P emoh o n  b e rm a k s u d  u n t u k  meng a j u k a n  
p e rm o h o n a n  p e n g e s a h a n  n i k a h  g u n a  u n t u k  
me l a k u k a n  p e r c e r a i a n  d i  P e n g a d i l a n  Agama  
Maua r a  S a b a k ;

- Bahw a  s e t e l a h  men i k a h  a n t a r a  P emoh o n  
d e n g a n  Te rmo h o n  b e r k um p u l  s e b a g a i  s u am i  
i s t e r i  d i  r um a h  o r a n g  t u a  Te rm o h o n  s e l a m a  
l e b i h  k u r a n g  1 0  h a r i  d i  d e s a  Den d r a n g  
Da iw a  Su l a w e s i  S e l a t a n ,  s e t e l a h  i t u  
p i n d a h  k e  r um a h  o r a n g  t u a  P emoh o n  d i  De s a  
Kampun g  S i n g k e p  Mua r a  S a b a k  Ba r a t   l e b i h  
k u r a n g  6  b u l n a  l a l u  p i d a h  k e  r um a h  
s e n d i r i  ma s i h  d i  d e s a  Kampun g  S i n g k e p  d a n  
t e l a h  b e r g a u l  s e b a g a i m a n a  l a y a k n y a  s u am i  
i s t e r i  d a n  t e l a h  d i a k r u n a i  5  o r a n g  a n a k ,  
y a n g  man a  4  o r a n g  a n a k  t e l a h  men i n g g a l  
d u n i a  d a n  s a t u  o r a n g  ma s i h  h i d u p  
b e r n a m a  :  AM a n a k  l a k i - l a k i  b e r um u r  2 3  
t a h u n ;

- Bawh  s e j a k  aw a l  b e r um a h  t a n g g a  a n t a r a  
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P emoh o n  d a n  Te rm o h o n  b e r j a l a n  d e n g a n  
r u k u n  d a n  h a rm o n i s  n amu n  p a d a  a k h i r  b u l a n  
Ok t o b e r  2 0 1 0  ,m u l a i  t e r j a d i  p e r s e l i s i h a n  
d a n  p e r t e n g k a r a n  y a n g  d i s e b a b k a n  k e t i k a  
i t u  P emoh o n  d a n  t e r m o h o n  p e r g i  meng a n t a r  
a n a k  u n t u k  men i k a h  d i  d e s a  Lambu r  Lu a r  
d a n  s e t a l a h  p u l a n g  d a r i  p e r n i k a h a n  
t e r s e b u t  Te rm o h o n  ma r a h - ma r a h  d e n g a n  
menu d u h  P emoh o n  a d a  h u b u n g a n  d e n g a n  
p e r e m p u a n  l a i n  d a n  s e j a k  s a a t  i t u  
Te rmo h o n  p e r g i  d a r i  k e d i a m a n  b e r s a m a  
p u l a n g  k e  r um a h  s a u d a r a n y a  d i  P a l e m b a n g  
l e b i h  k u r a n g  3  b u l a n  d a n  s e k a r a n g  
t e r m o h o n  p u l a n g  k e  r um a h  a n a k n y a  d i  Mua r a  
S a b a k  I l i r  amp a i  s e k a r a n g ;

- Bahw a  p a d a  b u l a n  Ok t o b e r  2 0 1 0  j u g a  
me r u p a k a n  p u n c a k  p e r s e l i s i h a n  d a n  
p e r t e n g k a r a n  a n t a r a  P emoh o n  d a n  Te rm o h o n  
s e h i n g g a  s e j a k  s a a t  i t u  p u l a  P emoh o n  d a n  
Te rmo h o n  p i s a h  r um a h  y a n g  h i n g g a  k i n i  
s u d a h  b e r j a l a n  l e b i h  k u r a n g  6  b u l a n ;

- Bahw a  s em e n j a k  p i s a h  r um a h  t e r s e b u t  
a n t a r a  P emoh o n  d a n  Te rm o h o n  s u d a h  t i d a k  
s a l i n g  mempe d u l i k a n  l a g i  y a n g  man a  
k e b u t u h a n  s e h a r i - h a r i  P emoh o n  d i u r u s  
s e n d i r i  o l e h  P emoh o n  s e n d i r i ;

- Bahw a  p e rm a s a l a h a n  r um a h  t a n g g a  P emoh o n  
d e n g a   Te rmo h o n  p e r n a h  d i u s a h a k a n  d ama i  
o l e h  p i h a k  k e u a r g a  n amu n  t i d a k  b e r h a s i l ;

- Bahw a  a t a s  t i n d a k a n  Te rm o h o n  t e r s e b u t  
P emoh o n  s i d a h  mend e r i t a  l a h i r  b a t i n  s e r t a  
t i d a k  s u d i  l a g i  b e r i s t r i k a n  t e r m o h o n  u n t u  
k  ma s a - ma s a  y a n g  a k a n  d a t a n g  s e b a b  r um a h  
t a n g g a  y a n g  b a h a g i a  d a n  s e j a h t e r a  s u l i t  
u n t u k  d i c a p a i  l a g i  d a n  j a l a n  t e r b a i k  
a d a l a h  b e r c e r a i  d e n g a n  t e r m o h o n  me l a l u i  
P e n g a d i l a n  Agama  Mua r a  S a b a k ;

. Bahw a  b e r d a s a r k a n  h a l - h a l  y a n g  t e r s e b u t  d i  a t a s  
P emoh o n  moho n  k e p a d a  b a p a k  Ke t u a  P e n g a d i l a n  
Agama  Mua r a  S a b a k  me l a l u i  Ma j e l i s  Hak im  u n t u k  
meme r i k s a  p e r k a r a  i n i  s e r t a  membe r i k a n  p u t u s a n  
s e b a g a i  b e r i k u t :

- Meng a b u l k a n  P e rm o h o n a n  P emoh o n ;

-  Mene t a p k a n  s a h  p e r n i k a h n  P emoh o n  ( AB  b i n  AP)  
d e n g a n  Te rmo h o n  ( AT b i n t i  AM) y a n g  d i l a n g s u g k a n  
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d i  De s a  P e n d r a n g  D i aw a ,  Ke c am a t a n  Ma j a u l a n g ,  
P r o v i n s i  Su l a w e s i  S e l a t a n  p a d a  t a h u n  1 9 8 0

- Mene t a p k a n  membe r i  i z i n  k e p a d a  P emoh o n  u n t u k  
meng i k r a r k a n  t h a l a k  t e r h a d a p  Te rm o h o n  d i  d e p a n  
s i d a n g  p e n g a d i l a n  a g am a  mua r a  s a b a k s e t e l a h  
p u t u s a n  i n i  b e r k e k u a t a n  t e t a p ;

- Membeb a n k a n  b i a y a  p e r k a r a  s e s u a i  d e n g a n  
k e t e n t u a n  y a n g  b e r l a k u ;

- Apa b i l a  Ma j e l i s  Hak im  b e r p e n d a p a t  l a i n ,  moho n  
p u t u s a n  y a n g  s e a d i l - a d i l n y a ;

Men imb a n g ,  b a hw a  Ma j e l i s  Hak im  t e l a h  meme r i k s a  
r e l a s  p a n g g i l a n  P e moho n  d a n  Te r moho n  y a n g  
d i s a m p a i k a n  k e p a d a  k e d u a  b e l a h  p i h a k  d a n  t e r n y a t a  
r e l a s  p a n g g i l a n  t e r s e b u t  t e l a h  s e s u a i  d e n g a n  a t u r a n  
h u k um a c a r a  y a n g  b e r l a k u ;

Men imb a n g ,  b a hw a  P e moho n  d a n  Te r moho n  t e l a h  
d a t a n g  meng h a d a p  s e c a r a  p r i b a d i  p a d a  h a r i  d a n  
t a n g g a l  p e r s i d a n g a n  y a n g  t e l a h  d i t e n t u k a n ,  d a n  
Ma j e l i s  t e l a h  b e r u s a h a  mend am a i k a n  P e moho n  d a n  
Te r moon ,  n amun  u p a y a  t e r s e b u t  t i d a k  b e r h a s i l ;

Men imb a n g ,  b a hw a  Ma j l i s  h a k i m  j u g a  t e l a h  
me l a k u k a n  u p a y a  p e r d a m a i a n  me l a l u i  med i a t o r  y a n g  
t e l a h  d i s e t u j u i  o l e h  k e d u a  b e l a h  mak a  d i t u n j u k  
Ann e k a  Yo s i h i l m a ,  SH .  MH. ,  Hak im  P e n g a d i l a n  Agama 
Mua r a  S a b a k  s e b a g a i  Med i a t o r ,  n amun  d a l a m  
l a p o r a n n y a  med i a t o r  t e r s e b u t  me l a p o r k a n  b a hw a  
Med i a s i  Gag a l ;

Men imb a n g ,  b a hw a  s e l a n j u t n y a  d i b a c a k a n  
p e rm o h o n a n  P emoh o n  y a n g  i s i n y a  t e t a p  d i p e r t a h a n k a n  
o l e h  P emoh o n  d a n  a t a s  p e rm o h o n a n  P emoh o n  t e r s e b u t ,  
Te rmo h o n  t i d a k   membe r i k a n  j a w a b a n n y a ,  k a r e n a  
Te rmo h o n  t i d a k  l a g i  d a t a n g  meng h a d a p  a t a u  
meng i r i m k a n  wak i l n y a  s e b a g a i  k u a s a n y a  me s k i p u n  
Te rmo h o n  t e l a h  d i p a n g g i l  s e c a r a  r e s m i  d a n  p a t u t ,  
s e d a n g  t i d a k  t e r n y a t a  b a hw a  k e t i d a k d a t a n g a n  
Te rmo h o n  t e r s e b u t  d i s e b a b k a n  s u a t u  h a l a n g a n  y a n g  
s y a h ;

Men imb a n g ,  b a hw a  u n t u k  mempe r k u a t  d a l i l  
p e rm o h o n a n n y a ,  P emoh o n  t e l a h  meng a j u k a n  a l a t  b u k t i  
3  ( t i g a )  o r a n g  s a k s i  y a n g  t e l a h  membe r i k a n  
k e t e r a n g a n  d i a t a s  s ump a h n y a  d i  d e p a n  s i d a n g ,  d a n  
a t a s  p e r t a n y a a n  Ma j e l i s  Hak im  meng a k u  b e r n a m a :  
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1 . AM b i n  AB,  umu r  2 2  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  t a n i ,  t e m p a t  t i n g g a l  d i  
………………,  Kec am a t a n  Mua r a  S a b a k ,  Kab u p a t e n  
Ta n j u n g  J a b u n g  T imu r ;

 A t a s  p e r t a n y a a n  Ma j e l i s  Hak im ,  s a k s i  t e r s e b u t  
membe r i k a n  k e t e r a n g a n   d i b a w a h  s ump a h n y a  s e b a g a i  
b e r i k u t  :  

- b a hw a  s a k s i  a d a l a h  a n a k  k a n d u n g  d a r i  P emoh o n  d a n  
Te rmo h o n ;

- b a hw a  s e l a m a  i n i ,  t i d a k  a d a  p r o t e s  d a r i  
ma s y a r a k a t  t e n t a n g  p e r k a w i n a n  k e d u a n y a ;

- b a hw a  s a a t  i n i  k e d u a n y a  t e l a h  5  ( l i m a )  b u l a n  
b e r p i s a h ,  aw a l n y a  Te rm o h o n  p e r g i  k e  r um a h  
s a u d a r a n y a  d i  P a l e m b a n g  s e l a m a  3  ( t i g a )  b u l a n ,  
l a l u  p i n d a h  k e  r um a h  s a k s i  s am p a i  s e k a r a n g  
d i s e b a b k a n  k a r e n a  Te rm o h o n  c u r i g a  k a l a u  P emoh o n  
b e r s e l i n g k u h  d e n g a n  p e r e m p u a n  l a i n  y a n g  b e r n a m a  
S IA ,  s e b a b  Te rmo h o n  s e r i n g  menu d u h  P emoh o n  
s e r i n g  men e l e p o n  p e r e m p u a n  i t u  s e h i n g g a  Te rm o h o n  
men e g u r  P emoh o n  k a r e n a  c emb u r u ,  n amun  menu r u t  
s a k s i ,  P emoh o n  d e n g a n  S IA  t i d a k  a d a  h u b u n g a n  a p a -
a p a ,  k a r e n a  S IA  s e n d i r i  t e l a h  men i k a h  d e n g a n  
l a k i - l a k i  l a i n ;

- b a hw a  s a k s i  s e r i n g  men a s e h a t i  P emoh o n  d a n  
Te rmo h o n ,  n amu n  u s a h a  t e r s e b u t   t i d a k  b e r h a s i l ;

2 . BR b i n  IB ,  umu r  4 3  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  Wi r a s w a s t a / D a g a n g ,  t e m p a t  
t i n g g a l  d i  ………………..,  Ke c am a t a n  Mua r a  
S a b a k  Ba r a t ,  Kab u p a t e n  Ta n j u n g  J a b u n g  
T imu r ;

 A t a s  p e r t a n y a a n  Ma j e l i s  Hak im ,  s a k s i  t e r s e b u t  
membe r i k a n  k e t e r a n g a n   d i b a w a h  s ump a h n y a  s e b a g a i  
b e r i k u t  :

- b a hw a  s a k s i  t e t a n g g a  d e n g a n  P emoh o n  d a n  Te rmo h o n

- b a hw a  s a k s i  t i d a k  h a d i r  wak t u  p e r n i k a h a n  k e d u a n y a  
t a p i  meman g  P emoh o n  d a n  t e r m o h o n  a d a l a h  p a s a n g a n  
s u am i  i s t e r i  y a n g  t e l a h  men i k a h  d i  Su l a w e s i  p a d a  
t a h u n  1 9 8 0 ,  d a n  t e l a h  d i k a r u n i a i  5  ( l i m a )  o r a n g  
a n a k  t e t a p i   4  ( em p a t )  o r a n g  a n a k n y a  t e l a h  
men i n g g a l ;

- b a hw a  s e t e l a h  men i k a h ,  k e d u a n y a  p i n d a h  k e  r um a h  
P emoh o n  d i  Kampun g  S i n g k e p ;
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- b a hw a  h i n g g a  s a a t  i n i  t i d a k  a d a  g u g a t a n  a t a u  
p r o t e s  d a r i  ma s y a r a k a t  t e n t a n g  s t a t u s  p e r n i k a h a n  
k e d u a n y a ;

- b a hw a  s a a t  i n i  k e d u a n y a  t e l a h  5  ( l i m a )  b u l a n  
b e r p i s a h ,  d im a n a  Te rm o h o n  p e r g i  men i n g g a l k a n  
p emo h o n  k e  r um a h  a n a k n y a  d i  Mua r a  S a b a k  I l i r  y a n g  
d i s e b a b k a n  p e r t e n g k a r a n  k e d u a n y a  a k i b a t  d a r i  
s i f a t  c u r i g a  d a n  c emb u r u  Te rm o h o n  k e p a d a  P emoh o n  
d im a n a  p a d a  s a a t  meng a n t a r  a n a k  me r e k a ,  And i  
Mus t a n g ,  y a n g  h e n d a k  men i k a h  k e  Lambu r  Lu a r  p a d a  
b u l a n  Ok t o b e r  2 0 1 0 ,  t e r n y a t a  P emoh o n  s i n g g a h  
d i r u m a h  f am i l i n y a ,  s em e n t a r a  Te rm o h o n  t e t a p  d i  
p omp o n g ,  y a n g  a k h i r n y a  k e d u a n y a  b e r t e n g k a r ;

- b a hw a  s a a t  i t u  s a k s i  d im i n t a  b a n t u a n  men e n g a h i  
p e rm a s a l a h a n  k e d u a n y a  i t u ,  d a n  s a a t  mempe r t e m u k a n  
k e d u a n y a  Te rm o h o n  meng a k u  c emb u r u  d a n  menu d u h  
P emoh o n  b e r s e l i n g k u h  d e n g a n  p e r e m p u a n  l a i n ,  n amu n  
t i d a k  d i a k u i  P emoh o n ,  b a h k a n  s a a t  d i b a w a  k e  
Ke l u r a h a n  u n t u k  d i d am a i k a n ,  Te rm o h o n  ma l a h  
b e r s i k e r a s  i n g i n  b e r p i s a h  d e n g a n  P emoh o n  s e r t a  
mi n t a  d i b a g i  Ha r t a  Be r s a m a  k e d u a n y a  d i h a d a p a n  
Lu r a h ;

- b a hw a  s a k s i  s e r i n g  b e r u s a h a  mend am a i k a n  P emoh o n  
d a n  Te rm o h o n  n amun  u s a h a  t e r s e b u t   t i d a k  
b e r h a s i l ;

3 . AP b i n  AP,  umu r  5 2  t a h u n ,  Agama  I s l a m ,  
P e k e r j a a n  t a n i ,  t em p a t  t i n g g a l  d i  
………………,  Kec am a t a n  Mua r a  S a b a k  Ba r a t ,  
Kab u p a t e n  Ta n j u n g  J a b u n g  T imu r ;

 A t a s  p e r t a n y a a n  Ma j e l i s  Hak im ,  s a k s i  t e r s e b u t  
membe r i k a n  k e t e r a n g a n   d i b a w a h  s ump a h n y a  s e b a g a i  
b e r i k u t  :

- b a hw a  s a k s i  a d a l a h  k a k a k  k a n d u n g  d e n g a n  P emoh o n

- b a hw a  s a k s i  h a d i r  wak t u  p e r n i k a h a n  k e d u a n y a  y a n g  
d i l a n g s u n g k a n  d i  De s a  P e n d r a n g  D i aw a ,  Ke c ama t a n  
Ma j a u l a n g ,  P r o v i n s i  Su l a w a s i  S e l a t a n  p a d a  t a h u n  
1 9 8 0 , t a p i  meman g  P emoh o n  d a n  t e r m o h o n  a d a l a h  
p a s a n g a n  s u am i  i s t e r i  y a n g  t e l a h  men i k a h  d i  
Su l a w a s e i  p a d a  t a h u n  1 9 8 0 ,

- b a hw a  s a a t  i t u  S a k s i  b e r s a m a  H .  Sy am s u d i n  y a n g  
men j a d i  S a k s i  N i k a h  k e d u a n y a ,  d e n g a n  wa l i  
n i k a h n y a  Aya h  Kan d u n g  Te rm o h o n  s e n d i r i  (AM) ,  y a n g  
mewak i l k a n  k e p a d a  P e n g h u l u  s e t e m p a t ,  d e n g a n  ma s  
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k aw i n  u a n g  s e n i l a i  Rp . 8 8 . 0 0 0 , - d im a n a  P emoh o n  
b e r s t a t u s  J e j a k a  d a n  t e r m o h o n  b e r s t a t u s  ma s i h  
g a d i s ; ;

- b a hw a  P emoh o n  d a n  Te rm o h o n  t i d a k  p e r n a h  meng u r u s  
p e n c a t a t a n  p e r n i k a h a n  k e d u a n y a ;

- b a hw a  a n t a r a  p emo h o n  d e n g a n  Te rmo h o n  t i d a k  a d a  
h a l a n g a n  y a n g  me l a r a n g  k e d u a n y a  men i k a h  d a n  
h i n g g a  s a a t  i n i  t i d a k  a d a  g u g a t a n  d a n  p r o t e s  d a r i  
ma s y a r a k a t  t e n t a n g  p e r n i k a h a n  k e d u a n y a ;

- b a hw a  s e t e l a h  men i k a h  k e d u a n y a  t i n g g a l  d i  
Su l a w a s i ,  d a n  t i d a k  l a m a  k emu d i a n  p i n d a h  k e  
Kampun g  S i n g k e p  s e r t a  t e l a h  d i k a r u n i a i  5  ( l i m a )  
o r a n g  a n a k ;

- b a hw a  s a a t  i n i  k e d u a n y a  s u d a h  t i d a k  t i n g g a l  s a t u  
r um a h  l a g i ,  d im a n a  Te rm o h o n  p e r g i  d a n  t i n g g a l  
d e n g a n  a n a k n y a  d i  Mua r a  S a b a k  I l i r ,  n amun  s a k s i  
t i d a k  meng e t a h u i  p e n e y b a b n y a  k a r e n a  s a k s i  t i d a k  
p e r n a h  me l i h a t  k e d u a n y a  b e r t e n g k a r ;

A t a s  k e t e r a n g a n  s a k s i - s a k s i  t e r s e b u t ,  P emoh o n  
membe n a r k a n n y a ;

Men imb a n g ,  b a hw a  s e l a n j u t n y a  P emoh o n  t e l a h  
meny amp a i k a n  k e s i m p u l a n n y a ,  y a n g  meny a t a k a n  t e t a p  
p a d a  p emoh o n a n  s e d a n g k a n  Te rm o h o n  t i d a k  
meny amp a i k a n  k e s i m p u l a n n y a  k a r e n a  t i d a k  p e r n a h  
h a d i r  l a g i ;

Men imb a n g ,  b a hw a  h a l - h a l  y a n g  t e r c a t a t  d a l a m  
Be r i t a  Ac a r a  p e r s i d a n g a n  me r u p a k a n  s a t u  k e s a t u a n  
y a n g  t i d a k  t e r p i s a h k a n  d a l a m  p u t u s a n ;

TENTANG HUKUMNYA

Men imb a n g ,  b a hw a  mak s u d  d a n  t u j u a n  p e rm o h o n a n  
P emoh o n  a d a l a h  s e b a g a i m a n a  t e r s e b u t  d i a t a s ;

Men imb a n g ,  b a hw a  P e moho n  d a n  Te r moho n  t e l a h  
d a t a n g  p a d a  h a r i  d a n  t a n g g a l  p e r s i d a n g a n  y a n g  t e l a h  
d i t e n t u k a n  d a n  ma j e l i s  h a k i m  t e l a h  b e r u p a y a  
mend am a i k a n  k e d u a  b e l a h  p i h a k  y a n g  b e r p e r k a r a  
s e s u a i  k e t e n t u a n  P a s a l  8 2  a y a t  ( 1 )  d a n  ( 4 )  Und a n g -
Und a n g  Nomo r  7  Ta h u n  1 9 8 9  d a n  p e r u b a h a n n y a  d a n  
P a s a l  1 3 1  a y a t  ( 2 )  Komp i l a s i  Hukum  I s l a m ,  b a h k a n  
u n t u k  i t u  t e l a h  d i a d a k a n  med i a s i  o l e h  h a k i m  
med i a t o r ,  Ann e k a  Yos i h i l m a ,  SH .  MH,  s e b a g a i m a n a  
k e t e n t u a n  PERMA Nomo r  1  Ta h u n  2 0 0 8  t e n t a n g  P r o s e d u r  
Med i a s i  d i  P e n g a d i l a n ,  y a n g  t e r n y a t a  h a s i l n y a  
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Gag a l :

Men imb a n g ,  b a hw a  s e l a n j u t n y a  Te rmo h o n  t e r n y a t a  
t i d a k  l a g i  d a t a n g  meng h a d a p  a t a u  meng i r i m k a n  
wak i l n y a  s e b a g a i  k u a s a n y a  s e h i n g g a  k e t e r a n g a n  
Te rmo h o n  t i d a k  d a p a t  d i d e n g a r ,  s e k a l i p u n  t e l a h  
d i p a n g g i l  s e c a r a  r e s m i  d a n  p a t u t ,  mak a  k emud i a n  
d i b a c a k a n  p e rm o h o n a n  P emoh o n  h a l  man a  t e l a h  s e s u a i  
d e n g a n  mak s u d  p a s a l  1 4 9  Rbg  y a n g  i s i n y a  t e t a p  
d i p e r t a h a n k a n  o l e h  P emoh o n ;       

Men imb a n g ,  b a hw a  d a r i  p e rm o h o n a n  P emoh o n  d a n  
k e t e r a n g a n n y a  d i  d e p a n  s i d a n g ,  t e r n y a t a  p e r n i k a h a n  
a n t a r a  P e n g g u g a t  d a n  Te r g u g a t  t i d a k  t e r c a t a t  s e c a r a  
r e s m i  d i  KUA t e m p a t  p e r n i k a h a n  P emoh o n  d a n  Te rm o h o n  
d i l a n g s u n g k a n ,  s e h i n g g a  P emoh o n  meng a j u k a n  
P e rm o h o n a n  I s b a t  N i k a h  b e r s a m a a n  d e n g a n  p e rm o h o n a n  
Ce r a i n y a ,  h a l  man a  d a p a t  d i t e r i m a  s e s u a i  d e n g a n  
mak s u d  p a s a l  7  a y a t  2 ,  3  d a n  4  Komp i l a s i  Hukum 
I s l a m

Men imb a n g ,  u n t u k  mempe r k u a t  d a l i l  
p e rm o h o n a n n y a ,  P emoh o n  t e l a h  meng a j u k a n  a l a t  b u k t i  
3  ( t i g a )  o r a n g  s a k s i  y a n g  d i k u a t k a n  d e n g a n  
s ump a h n y a  d i  d e p a n  s i d a n g  d a n  s a k s i - s a k s i  t e r s e b u t  
d i  d e p a n  p e r s i d a n g a n  membe n a r k a n  b a hw a  a n t a r a  
P emoh o n  d a n  t e r m o h o n  a d a l a h  p a s a n g a n  s u am i  i s t e r i  
y a n g  s a h ,  men i k a h  p a d a  t a h u n  1 9 8 0  d i  Su l a w a s i  
S e l a t a n ,  wa l i  n i k a h  a y a h  k a n d u n g  Te rm o h o n  (AMBO 
MERU) ,  d e n g a n  ma s  k aw i n  u a n g  s e n i l a i  Rp . 8 8 . 0 0 0 , - ,  
s a k s i - s a k s i  And i  P a l a w a  d a n  H .  Sy am s u d i n ,  d im a n a  
p e r n i k a h a n  P emoh o n  d e n g a n  Te rm o h o n  t i d a k  a d a  
h a l a n g a n  y a n g  me l a r a n g  k e d u a n y a  men i k a h ,  s e r t a  
h i n g g a  s a a t  i n i  t i d a k  a a  f i h a k  y a n g  meng g u g a t  
p e r n i k a h a n  k e d u a n y a  d a n  d a r i  p e r n i k a h a n n y a  i t u  
t e l a h  d i k a r u n i a i  5  ( l i m a )  o r a n g  a n a k ;  n amun  s a a t  
i n i  k e d u a n y a  t e l a h  5  ( l i m a )  b u l a n  p i s a h ,  d i s e b a b k a n  
Te rmo h o n  c emb u r u  j i k a  P emoh o n  t e l a h  b e r s e l i n g k u h  
d e n g a n  wan i t a  l a i k  y a n g  b e r n am a  S IA ;

Men imb a n g ,  b a hw a  s a k s i  t e r s e b u t  j u g a  t e l a h  
men e r a n g k a n  b a hw a  p a r a  s a k s i  t e l a h  b e r u s a h a  
men a s i h a t i  s e r t a  mend am a i k a n  k e d u a  b e l a h  p i h a k  a g a r  
b e r b a i k  k emb a l i  d a l a m  r um a h  t a n g g a n y a ,  n amun  u s a h a  
t e r s e b u t  t i d a k  b e r h a s i l ;

Men imb a n g ,  b a hw a  b e r d a s a r k a n  s u r a t  p e rm o h o n a n  
P emoh o n  d i t a m b a h  k e t e r a n g a n n y a  d i  d e p a n  s i d a n g  
s e r t a  k e t e r a n g a n  s a k s i - s a k s i  d i  d e p a n  s i d a n g ,  
d i t e m u k a n  f a k t a - f a k t a  h u k um s e b a g a i  b e r i k u t  :
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1 . Bahw a  P emoh o n  d a n  Te rm o h o n  a d a l a h  p a s a n g a n  
s u am i  i s t e r i  y a n g  t e l a h  men i k a h  d i  De s a  
P e n d r a n g  D i aw a ,  Ke c am a t a n  Ma j a u l a n g ,  P r o v i n s i  
Su l a w e s i  S e l a t a n ,  p a d a  t a h u n  1 9 8 0 ,  d e n g a n  wa l i  
n i k a h  a y a h  k a n d u n g  Te rmo h o n  (AM) ,  ma s  k aw i n n y a  
b e r u p a  u a n g  s e n i l a i  Rp . 8 8 . 0 0 0 , -  d e n g a n  s a k s i -
s a k s i  y a n g  h a d i r  s a a t  i t u  AP d a n  HS ;

2 . Bahw a  s a a t  i n i  a n t a r a  P emoh o n  d a n  Te rm o h o n  
t e l a h  5  ( l i m a )  b u l a n  b e r p i s a h ,  d im a n a  Te rm o h o n  
p e r g i  men i n g g a l k a n  P emoh o n  d i s e b a b k a n  c emb u r u  
d a n  menu d u h  P e n o h o n  t e l a h  b e r s e l i n g k u h  d e n g a n  
wan i t a  l a i n ;

3 . Bahw a  P emoh o n  d a n  Te rm o h o n  t e l a h  s e r i n g  
d i n a s e h a t i  s e r t a   d i d ama i k a n ,  n amun  t e t a p  
t i d a k  b e r h a s i l ;

Men imb a n g ,  b a hw a  b e r d a s a r k a n  k e t e r a n g a n  
P emoh o n  d a n  Te rm o h o n  s e r t a  p a r a  s a k s i  d i  
p e r s i d a n g a n ,  Ma j e l i s  b e r p e n d a p a t  b a hw a  p e r n i k a h a n  
a n t a r a  P emoh o n  d a n  Te rm o h o n  t e l a h  memen u h i  s y a r a t  
d a n  r u k u n  p e r k a w i n a n ,  mak a  b e r d a s a r k a n  Pa s a l  7  ay a t  
2  dan  3  hu r u f  ( e )  j o .  p a s a l  1 4  Komp i l a s i  Hukum I s l a m  
d a n  P a s a l  2  a y a t  1  Und a n g - u n d a n g  No . 1  Ta h u n  1 9 7 4 ,  
p e r n i k a h a n  a n t a r a  P emoh o n  d a n  Te rm o h o n  y a n g  
d i l a k s a n a k a n  d i  De s a  P e n d r a n g  D i aw a ,  Ke c am a t a n  
Ma j a u l a n g ,  P r o v i n s i  Su l a w ew s i  S e l a t a n  p a d a  t a h u n  
1 9 8 0 ,   a d a l a h  s y a h ;

Men imb a n g ,  b a hw a  menu r u t  p a s a l  1  UU No . 1  t a h u n  
1 9 7 4  p e r k a w i n a n  a d a l a h  i k a t a n  l a h i r  d a n  b a t h i n  
a n t a r a  s e o r a n g  p r i a  d a n  wan i t a  s e b a g a i  s u am i  i s t e r i  
d e n g a n  t u j u a n  membe n t u k  k e l u a r g a  y a n g  b a h a g i a  d a n  
k e k a l  b e r d a s a r k a n  Ke t u h a n a n  Yan g  Maha  E s a ,  h a l  man a  
s e j a l a n  s e j a l a n  d e n g a n  A l - Qu r ’ a n  s u r a t  Ar -  Rum a y a t  
2 1 ,  meny a t a k a n  b a hw a  t u j u a n  p e r k a w i n a n  a d a l a h  u n t u k  
mewu j u d k a n  a d a n y a  k e l u a r g a  y a n g  s a k i n a h ,  mawad d a h  
d a n  r a hm a h ;

Men imb a n g ,  b a hw a  d a r i  k e t e n t u a n  A l  Qu r ’ a n  d a n  
UU No . 1  t e r s e b u t ,  d a p a t  d i s i m p u l k a n  b a hw a  u n s u r -
u n s u r  y a n g  s a n g a t  p u n d am e n t a l  d a l a m  p e r k a w i n a n  
s u d a h  t i d a k  a d a  l a g i  d a n  h a l  t e r s e b u t  menu n j u k a n  
b a hw a  s e b e n a r n y a  p e r k a w i n a n  P emoh o n  d e n g a n  Te rm o h o n  
s u d a h  p e c a h ,  a p a l a g i  P emoh o n  d i  d e p a n  s i d a n g  t e l a h  
meny a t a k a n  t i d a k  mau  l a g i  mempe r t a h a n k a n  r um a h  
t a n g g a n y a  d a n  P emoh o n  b e r s i k e r a s  meny a t a k a n  i n g i n  
men t h a l a k  Te rm o h o n ,  h a l  man a  t e l a h  s e s u a i  d e n g a n  
f i r m a n  A l l a h  d i  d a l a m  s u r a t  A l - Baq a r a h  a y a t  2 2 7  
y a i t u :
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علليم      سميع الللللهلل فان عزموالاللطلق  ولان
 : 227البقرة(   )

Ar t i n y a  :  “D a n  j i k a  b e r ’ a z a m  ( b e r t e t a p  h a t i  u n t u k  )  
t a l a k ,  mak a  s e s u n g g u h n y a  A l l a h  Maha  Mend e n g a r  l a g i  
Maha  Meng e t a h u i  (  A l - b a q a r a h :  2 2 7 ) ;

Men imb a n g ,  b a hw a  mempe r t a h a n k a n  p e r k a w i n a n  
( r u m a h  t a n g g a )  y a n g  d em i k i a n  a d a l a h  s u a t u  p e r b u a t a n  
y a n g  s i a - s i a  k a r e n a  d a p a t  meng a k i b a t k a n  e k s e s - e k s e s  
n e g a t i f  b a g i  s emu a  p i h a k ,  b a h k a n  d a p a t  men j a d i  
n e r a k a  d u n i a w i  b a g i  p i h a k - p i h a k  y a n g  b e r s a n g k u t a n ;

Men imb a n g ,  b a hw a  P emoh o n  t e l a h  menu n j u k k a n  
t e k a d n y a  y a n g  k u a t  u n t u k  men t h a l a k  Te rm o h o n ,  h a l  
t e r s e b u t  menu n j u k k a n  b a hw a  r um a h  t a n g g a  P emoh o n  
d e n g a n  Te rmo h o n  t e l a h  t i d a k  d a p a t  d i p e r t a h a n k a n  
l a g i ,  k a r e n a  t i d a k  mung k i n  P emoh o n  a k a n  meng a k h i r i  
p e r k a w i n a n n y a  d e n g a n  p e r c e r a i a n  p a d a h a l  k e d u a n y a  
t e l a h  men i k a h  s e j a k  t a h u n  1 9 8 0  d a n  t e l a h  d i k a r u n i a i  
5  ( l i m a )  o r a n g  a n a k ,  s e a n d a i n y a  ma s i h  a d a  c a r a  
u n t u k  mempe r t a h a n k a n  p e r k a w i n a n  t e r s e b u t ;

Men imb a n g ,  b a hw a  b e r d a s a r k a n  p e r t i m b a n g a n -
p e r t i m b a n g a n  t e r s e b u t  d i a t a s ,  Ma j e l i s  b e r p e n d a p a t  
b a hw a  a l a s a n  h u k um  y a n g  d i a j u k a n  o l e h  P emoh o n  u n t u k  
men t h a l a k  Te rm o h o n  t e l a h  s e s u a i  d e n g a n  mak s u d  p a s a l  
1 9  h u r u f  f  P e r a t u r a n  P eme r i n t a h  No .  9  t a h u n  1 9 7 5  
j o .  P a s a l  2 2  a y a t  2  P e r a t u r a n  P eme r i n t a h  t e r s e b u t  
j o .  P a s a l  1 1 6  h u r u f  f  Komp i l a s i  Hukum  I s l a m ,  
s e h i n g g a  p e rm o h o n a n  P emoh o n  d a p a t  d i k a b u l k a n  d e n g a n  
membe r i  i z i n  k e p a d a  P emoh o n  u n t u k  i k r a r  men j a t u h k a n  
t h a l a k  s a t u  k h u l ’ i  t e r h a d a p  Te rm o h o n  d i  d e p a n  
s i d a n g  P e n g a d i l a n  Agama  Mua r a  S a b a k  s e t e l a h  p u t u s a n  
i n i  mempun y a i  k e k u a t a n  h u k um t e t a p ;

 Men imb a n g ,  b a hw a  b e r d a s a r k a n  p a s a l  8 9  a y a t  1  
Und a n g - Und a n g  Nomo r  7  Ta h u n  1 9 8 9  y a n g  t e l a h  d i u b a h  
men j a d i  Und a n g - Und a n g  Nomo r  9  Ta h u n  2 0 0 6  d a n  
p e r u b a h a n  k e d u a n y a  men j a d i  Und a n g - Und a n g  Nomo r  5 0  
Ta h u n  2 0 0 9  t e n t a n g  P e r a d i l a n  Agama ,  mak a  P emoh o n  
d i b e b a n k a n  u n t u k  memba y a r  b i a y a  p e r k a r a  y a n g  h i n g g a  
k i n i  d i h i t u n g  s e b e s a r  Rp .  3 1 1 . 0 0 0 , -  ( t i g a  r a t u s  
s e b e l a s  r i b u  r u p i a h  r u p i a h ) ;

Meng i n g a t  s e g a l a  p e r a t u r a n  p e r u n d a n g - u n d a n g a n  
y a n g  b e r l a k u  s e r t a  h u k um  s y a r a ’  y a n g  b e r k a i t a n  
d e n g a n  p e r k a r a   i n i ;
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MENGADILI

1 . Meng a b u l k a n  p e rm o h o n a n  P emoh o n ;

2 . Mene t a p k a n  s a h  p e r k a w i n a n  a n t a r a  P emoh o n  ( AB 
b i n  AP)  d e n g a n  Te rm o h o n  ( AT  b i n t i  AM)  y a n g  
d i l a n g s u n g k a n  p a d a  t a h u n  1 9 8 0  d i  De s a  P e n d r a n g  
D i aw a ,  Ke c am a t a n  Ma j a u l a n g ,  P r o v i n s i  Su l a w ew s i  
S e l a t a n ;

3 . Mene t a p k a n  membe r i  i z i n  k e p a d a  P emoh o n  ( AB b i n  
AP)  u n t u k  men j a t u h k a n  t a l a k  s a t u  r a j ’ i  
t e r h a d a p  Te rmo h o n  ( AT  b i n t i  AM)  d i  d e p a n  
s i d a n g  P e n g a d i l a n  Agama  Mua r a  S a b a k  s e t e l a h  
p u t u s a n  i n i  b e r k e k u a t a n  h u k um t e t a p ;

4 . Membeb a n k a n  P emoh o n  u n t u k  memba y a r  b i a y a  
p e r k a r a  y a n g  h i n g g a  k i n i  d i h i t u n g  s e b e s a r  Rp .  
3 1 1 . 0 0 0 , -  ( emp a t  r a t u s  s emb i l a n  p u l u h  e n am 
r i b u  r u p i a h ) ;

Dem i k i a n l a h  p u t u s a n  i n i  d i j a t u h k a n  d a l a m  r a p a t  
p e rm u s y a w a r a t a n  Ma j e l i s  Hak im  p a d a  h a r i  S e l a s a ,  
t a n g g a l  0 7  J u n i  2 0 1 1  M,  b e r t e p a t a n  d e n g a n  t a n g g a l  
0 5  Ra j a b  1 4 3 2  H ,  o l e h  k am i  IRMAN FADLY,  S .  Ag .  
s e b a g a i  Ke t u a  Ma j e l i s ,  s e r t a  AHMAD AFFENDI ,  S .  Ag 
dan  ACHMAD KADARISMAN,  S .H I .  ma s i n g - ma s i n g  s e b a g a i  
Hak im  Angg o t a ,  p u t u s a n  man a  d i u c a p k a n  p a d a  h a r i  i t u  
j u g a  d a l a m  s i d a n g  t e r b u k a  u n t u k  umum ,  o l e h  Ke t u a  
Ma j e l i s  t e r s e b u t  d e n g a n  d i h a d i r i  o l e h  Hak im - h a k i m  
Angg o t a  d a n  KURNIA  MURNI  MAHARANI ,  SH.  s e b a g a i  
P a n i t e r a  P e n g g a n t i  s e r t a  d i h a d i r i  o l e h  P emoh o n  
d i l u a r  h a d i r n y a  Te rm o h o n .  

HAKIM ANGGOTA KETUA MAJEL I S

AHMAD AFFENDI ,  S .A g  IRMAN FADLY,  S .  Ag  

HAKIM ANGGOTA 

    PANITERA PENGGANTI
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ACHMAD KADARISMAN,  S .H I

KURNIA MURNI MAHARANI ,  SH .

P e r i n c i a n  b i a y a  p e r k a r a  :

1 . B i a y a  p e n d a f t a r a n :  R p .  3 0 . 0 0 0 , -
2 . B i a y a  P r o s e s :  R p .  5 0 . 0 0 0 , -
3 . B i a y a  p a n g g i l a n :  R p . 2 2 0 . 0 0 0 , -
4 . R e d a k s i :  R p .    5 . 0 0 0 , -
5 . Ma t e r a i :  R p .    6 . 0 0 0 , -  

= = = = = = = = = = =
       J  u  m l  a  h   R p .   :  R p . 3 1 1 . 0 0 0 , -
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